From: Phil Rutherford

To: "Elena@DTSC Miller"; "E. Paige@DTSC Higginson"
Cc: "Anaeis@DTSC Minas Masihi"; "Daniel@DTSC Knight"
Subject: RE: PR8-031025-02

Date: Thursday, January 1, 2026 4:09:25 PM

Dear Elena & Paige,

| appreciated our productive phone call on December 31, 2025. You asked
that | provide a little more focused guidance on my objectives for PRA
request PR8-031025-02, so that DTSC may continue its search and
document production.

You have already provided email communication between Dan Hirsch,
DTSC management, CalEPA management, and California legislative
staffers during the drafting of SB-990, and the incorporation of SB-990
requirements into revisions of the 2007 Consent Order. Thank you for this.

The ultimate draft revision of the 2007 Consent Order (Brausch August
2009) distributed for public comment, appropriately incorporated
standard CERCLA Superfund risk assessment guidance and methodology
that all other USEPA-led Superfund cleanups in the U.S. incorporate. The
only disconnect between SB-990 and Superfund cleanups is land use.
Superfund requires risk assessment for “reasonably anticipated land use’,
which is open-space/recreational for SSFL. In contrast, SB-990 requires
rural-residential land use (agricultural) in which all food consumed by
residents is cultivated/raised/produced on site, including 100% fruit,
vegetables, grains, meat, poultry, and fish. Consequently, SB-990 requires
far more restrictive cleanup goals than Superfund, and that is why activists
and Linda Adams of CalEPA opposed USEPA’s recommendation to list
SSFL as a Superfund site.

In contrast to the 2009 Brausch draft revision of the 2007 Consent Order,
the 2010 AOCs, developed and signed a year later in December 2010, were
devoid of USEPA risk assessment language. Indeed, the 2010 AOCs
mandated that risk assessment would NOT be done. Page 4 of the AOCs’
AlP states, “Development of risk assessments will not be required.”
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Instead, the 2010 AOCs mandated that every single soil sample taken on-
site should not exceed background for every single chemical and every
single radionuclide. The requirements of the 2010 AOCs are NOT
implemented at any other cleanup site in California or the U.S., including
the numerous highly contaminated, cold-war, legacy sites that the DOE is
cleaning up. The 2010 AOCs violate the safe, low-risk, goals, and
methodologies of CERCLA Superfund.

The central questions are ... why has SSFL been singled out for the
restrictive SB-990 and then the even more draconian AOCs? And how has
Dan Hirsch influenced DTSC’s development of the 2010 AOCs? One email
from Maziar Movassaghi, Acting Director of DTSC, on August 6, 2009,
appears to be the first to suggest a “cleanup-to-background.” This
proposal not only undermined and eventually eliminated SB-990, that
activists, legislators, and regulators had hailed so enthusiastically, but
also alarmed Dan Hirsch, who said, “Aspects of your email are very
troubling to me. This situation is about to explode.”

Clearly, between August 2009 and December 6, 2010, major changes were
made to the Brausch draft revision of the 2007 Consent Order that
ultimately morphed into the signed 2010 AOCs. At the time, DTSC was
aware that Boeing was challenging SB-990 in court and anticipated that
Boeing would likely win. Replacing the SB-990 law, with a signed, binding
agreement between two of the RPs, that would be more difficult to
challenge in court, was DTSC’s attempt to play an end-run around the
vulnerable SB-990. It has succeeded, so far.

Hopefully, the foregoing provides a brief background to my interest in the
development of the 2010 AOCs and Dan Hirsch’s influence on DTSC.

| request all available communications in DTSC’s possession (emails,
letters, telecon transcripts, meeting presentations, meeting minutes, etc),
from August 2009 and December 2010, related to the development of the
2010 AOCs, between (inter and intra) the following
organizations/individuals,
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e Dan Hirsch, Committee to Bridge the Gap

e DTSC managementincluding, but not limited to, Maziar Movassaghi
and Rick Brausch,

e DTSC’s Office of Legal Counsel

e CalEPA management, including but not limited to Linda Adams,

e (California legislators (and staffers), including Shiela Kuehl, Julia
Brownley, and Fran Pavley,

e |A City Councilmember, Greig Smith,

e Ventura County Supervisor, Linda Parks

e U.S. Senators, Barbara Boxer, and Diane Feinstein

e Department of Energy management

e NASA management

e Boeing management

If you have any questions, please do not hesitate to contact me.

Sincerely,

Phil

Phil Rutherford Consulting
Mobile: +1 818-912-1501

email@philrutherford.com
www.philrutherford.com

From: Phil Rutherford <email@philrutherford.com>

Sent: Tuesday, December 30, 2025 1:49 PM

To: Anaeis@DTSC Minas Masihi <Anaeis.MinasMasihi@dtsc.ca.gov>

Cc: Elena@DTSC Miller <Elena.Miller@dtsc.ca.gov>; E. Paige@DTSC Higginson
<Paige.Higginson@dtsc.ca.gov>; Daniel@DTSC Knight <Daniel.Knight@dtsc.ca.gov>
Subject: Re: PR8-031025-02

Anaeis,

Sounds good. Call me then.
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Phil

Sent from my iPhone
+1(818) 912-1501
email@philrutherford.com
www.philrutherford.com
www.otphiker.com

On Dec 30, 2025, at 12:45 PM, Minas Masihi, Anaeis@DTSC
<Anaeis.MinasMasihi@dtsc.ca.gov> wrote:

Good afternoon,

I hope this email finds you all well.

1St

Our team is available tomorrow, December 31°%, at 11 am.

Please let us know if that works for you.

Thank you.

Anaeis Minas Masihi (She/Her)

Senior Legal Analyst

Office of Legal Counsel

Department of Toxic Substances Control
9211 Oakdale Avenue

Chatsworth, CA91311

CONFIDENTIALITY NOTICE: This communication with its contents may contain confidential and/or
legally privileged information. It is solely for the use of the intended recipient(s). Unauthorized
interception, review, use or disclosure is prohibited and may violate applicable laws including the
Electronic Communications Privacy Act. If you are not the intended recipient, please contact the
sender and destroy all copies of the communication.

From: Phil Rutherford <email@pbhilrutherford.com>

Sent: Wednesday, December 24, 2025 1:43 PM

To: Minas Masihi, Anaeis@DTSC <Anaeis.MinasMasihi@dtsc.ca.gov>

Cc: Miller, Elena@DTSC <Elena.Miller@dtsc.ca.gov>; Higginson, E. Paige@DTSC
<Paige.Higginson@dtsc.ca.gov>; Knight, Daniel@DTSC
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<Daniel.Knight@dtsc.ca.gov>
Subject: Re: PR8-031025-02

What is a good time to call you after Christmas?

Happy Holidays.

Phil

Sent from my iPhone
+1(818) 912-1501
email@philrutherford.com

www.philrutherford.com
www.otphiker.com

On Dec 24, 2025, at 1:00 PM, Minas Masihi, Anaeis@DTSC
<Anaeis.MinasMasihi@dtsc.ca.gov> wrote:

Good afternoon,

| hope this email finds you well.
Attached please find DTSC’s correspondence regarding your
Public Records Act request.

Thank you.

Anaeis Minas Masihi (She/Her)

Senior Legal Analyst

Office of Legal Counsel

Department of Toxic Substances Control
9211 Oakdale Avenue

Chatsworth, CA91311

CONFIDENTIALITY NOTICE: This communication with its contents may contain
confidential and/or legally privileged information. It is solely for the use of the
intended recipient(s). Unauthorized interception, review, use or disclosure is
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prohibited and may violate applicable laws including the Electronic
Communications Privacy Act. If you are not the intended recipient, please contact
the sender and destroy all copies of the communication.



