
From: Brausch, Rick
To: Richard, Jennifer; Plotkin, Laura
Cc:
Subject: RE: SB 990
Date: Tuesday, April 3, 2007 3:23:39 PM

Understood.  Am working on it.  It could be a simple statutory provision created in State Superfund, since State
Superfund, based largely on federal CERCLA, already gets to the issue of rad & chemical risks.  The only issue then
becomes the ongoing court case, and whether the outcome of that limits the effect of the statute. I have a few ideas
that hopefully will help in that event.
Rick

Rick Brausch
Deputy Director for Legislation
Department of Toxic Substances Control

fax (916) 324-1808

>>> "Plotkin, Laura" < Laura.Plotkin@SEN.CA.GOV > 4/3/2007 3:15 PM >>>
That is TODAY!  Please talk to each other--soon!  And, please keep me
posted.  Thanks, Laura

_____________________________
Laura Plotkin
Chief Deputy/District Director
State Senator Sheila Kuehl
10951 W. Pico Blvd., Suite #202
Los Angeles, CA  90064
Phone: 
    Fax: (310) 441-0724
 laura.plotkin@sen.ca.gov 

-----Original Message-----
From: Richard, Jennifer
Sent: Tuesday, April 03, 2007 1:39 PM
To: Brausch, Rick (DTSC.CA.GOV)
Cc:   ; Plotkin, Laura
Subject: RE: SB 990

Rick,

I wanted to thank you again for your willingness to help us with
technical assistance on SB 990.

The Senate Environmental Quality Committee is VERY eager to set the bill
for hearing and to review our proposed amendments to the bill. I have
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been asked to provide our amendments in legislative counsel form to the
Environmental Quality Committee by Thursday, April 5, 2007 (meaning I
need to have draft language for Sheila to review by the close of
business Today, April 3, 2007 so that I can submit the rush amendment
request to counsel for drafting tomorrow morning.)  

So, I wanted to follow up and see if you had an ETA on the technical
assistance that you thought you might be able to provide us in drafting
our next amendments to SB 990. 

Thanks,

Jennifer

Jennifer Richard, Legislative Director

Office of Senator Kuehl

State Capitol - Room 5108

Sacramento, CA 95814

Direct line and voice mail:  General office: 916-651-4023,
Fax: 916-324-4823

E-mail:  jennifer.richard@sen.ca.gov 

-----Original Message-----
From: Rick Brausch  [mailto:RBrausch@dtsc.ca.gov] 
Sent: Friday, March 23, 2007 6:03 PM
To:   
Cc: Richard, Jennifer
Subject: SB 990

Dan - Good talking to you today.  Just wanted to point you to a couple
of the things I mentioned in our conversation so you could reference
them as well.

The part of State Superfund law that spells out the detail of what
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cleanups under that law are required to contain (including the state's
criteria that add to the 9 NCP criteria) is found in HSC Section
25356.1.  The part that specifies how risk assessment is to be performed
is HSC Section 25356.1.5.  Both are found in the code listed at this
link:
 http://www.leginfo.ca.gov/cgi-bin/displaycode?section=hsc&group=25001-26 
000&file=25350-25359.7

Also, below is the restriction in the Hazardous Waste Control Law that I
mentioned to you (the one that requires the use of the Hazardous Waste
Control Law as opposed to the State Superfund except under certain
conditions).

HSC Section 25187(b)(1)

.

.

  (b) The department or a unified program agency, in accordance with

subdivision (l), may issue an order requiring corrective action

whenever the department or Unified Program Agency determines that

there is or has been a release, as defined in Chapter 6.8 (commencing

with Section 25300), of hazardous waste or constituents into the

environment from a hazardous waste facility.

   (1) In the case of a release of hazardous waste or constituents

into the environment from a hazardous waste facility that is required

to obtain a permit pursuant to Article 9 (commencing with Section

25200), the department shall pursue the remedies available under this

chapter, including the issuance of an order for corrective action

pursuant to this section, before using the legal remedies available

pursuant to Chapter 6.8 (commencing with Section 25300), except in

any of the following circumstances:

   (A) Where the person who is responsible for the release

voluntarily requests in writing that the department issue an order to

that person to take corrective action pursuant to Chapter 6.8
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(commencing with Section 25300).

   (B) Where the person who is responsible for the release is unable

to pay for the cost of corrective action to address the release.  For

purposes of this  subparagraph, the inability of a person to pay for

the cost of corrective action shall be determined in accordance with

the policies of the Environmental Protection Agency for the

implementation of Section 9605 of Title 42 of the United States Code.

   (C) Where the person responsible for the release is unwilling to

perform corrective action to address the release.  For purposes of

this subparagraph, the unwillingness of a person to take corrective

action shall be determined in accordance with the policies of the

Environmental Protection Agency for the implementation of Section

9605 of Title 42 of the United States Code.

   (D) Where the release is part of a regional or multisite

groundwater contamination problem that cannot, in its entirety, be

addressed using the legal remedies available pursuant to this chapter

and for which other releases that are part of the regional or

multisite groundwater contamination problem are being addressed using

the legal remedies available pursuant to Chapter 6.8 (commencing

with Section 25300).

   (E) Where an order for corrective action has already been issued

against the person responsible for the release, or the department and

the person responsible for the release have, prior to January 1,

1996, entered into an agreement to address the required cleanup of

the release pursuant to Chapter 6.8 (commencing with Section 25300).

   (F) Where the hazardous waste facility is owned or operated by the

federal government
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Rick Brausch

Deputy Director for Legislation

Department of Toxic Substances Control

fax (916) 324-1808
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